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RULES OF PROCEDURE FOR THE ALABAMA
COURT OF THE JUDICIARY

(As amended, effective March 11, 1974;
including amendments received through June 1, 2010)
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Rule 1.  Definitions

Definitions when used in these Rules:

(a) "Judiciary Article" means the new Judicial Article of

the Constitution of Alabama proclaimed December 27, 1973, to

be Amendment No. 328 to the Constitution of Alabama, 1901.

(b) "The Court" means the Alabama Court of the Judiciary

created by the Judicial Article.

(c) "Judge" means any justice or judge of a court of the

judicial system of the State.

(d) The terms "Service" and "Notice" shall include

service or notice by personal delivery, certified mail, or

registered mail.

(e) "Complaint" means a formal written charge filed by

the Judicial Inquiry Commission.

Rule 2.  Secretary

The Clerk of the Court of Civil Appeals of Alabama is

designated as Secretary in all proceedings before the Court.

He is empowered to perform those duties ordinarily performed

by a clerk of a court of record in this state, and such other

duties as the Court may delegate to him.  He shall be the
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custodian of the records of the Court, which shall be

preserved by him. [Amended effective March 15, 1976.]

Rule 3. Complaint; Filing Contents, etc.; Right to Notice,

Responsive Pleadings, etc.

Formal proceedings respecting any judge shall be

commenced by the filing of a complaint in the office of the

secretary in Montgomery.  The complaint shall specify in plain

and concise language the charges against the judge and the

allegations of fact upon which such charges are based, and, in

addition, may advise the judge of his right to file responsive

pleadings to the charges not more than 30 days after service

of notice upon him.  No other process or summons shall be

necessary to institute said proceedings. [Amended effective

October 10, 2001.]

Rule 4.  Service of Notice of Complaint

Service of notice of filing of a complaint shall be made

by the Secretary or Chief Judge of the Court by certified mail

or registered mail, with a copy of the complaint to be sent to

the judge at his chambers, or at his last known residence

address or, in the alternative, service may be made in a
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manner consistent with rules for service of process in civil

cases in Alabama.

Rule 5.  Filing Responsive Pleadings

The judge may file responsive pleadings as provided in

the Alabama Rules of Civil Procedure. , including a general

denial of all the averments in the complaint.  Any such

pleadings shall be filed in the office of the Secretary in

Montgomery by the judge not more than thirty (30) days

following the service of the notice and the copy of the

complaint upon him.  or her.  For good cause shown, the Court

may extend the time for filing such pleadings.  All such

responsive pleadings filed by the judge shall be in plain and

concise language designed to fairly respond to the charges

brought against him.  The failure of the judge to file a

responsive pleading may be considered as an admission of the

factual allegations that form the basis of the charge or

charges. [Amended effective May 1, 2010.]  

Rule 6.  When Court Members Not to Participate

No member of the Court may participate in any proceedings

before the Court involving his own conduct or involving his
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own conduct or involving a matter in which he is interested or

involved. [Amended effective October 10, 2001.]

Rule 7.  Dilatory Actions Disfavored

Dilatory motions will be treated with disfavor.  Any

action which, in the opinion of the Court, would interfere

with the prompt disposition of the proceedings pending before

the Court shall be discouraged, and may be avoided by proper

order of the Court.

Rule 8.  Date and Place of Hearing

The Court shall fix a date for hearing upon the complaint

as expeditiously as possible.  Notice of the date, time, and

place of the hearing shall be served upon the judge and any

counsel designated by him not less than thirty (30) days prior

to the date upon which the hearing is set unless otherwise

agreed to by the parties and the Court.

Rule 9.  Nature of Hearings

Hearings All hearings on the complaint shall be public

before all qualified members of the Court; provided, however,

that the judge charged may agree to be tried by fewer than all
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qualified members but no fewer than a quorum.  The Chief Judge

shall decide all preliminary motions and shall have the

authority to decide all procedural and evidentiary questions.

[Amended effective October 10, 2001; May 1, 2010.]

Rule 10.  Rules of Procedure and Evidence to Govern

The process and procedure before the Court shall be as

simple and direct as reasonably may be.  Except where

inappropriate, or otherwise provided for by these rules, the

provisions of the Alabama Rules of Civil Procedure and the

rules of evidence used in civil cases in Alabama shall govern

proceedings before the Court; but the allegations of the

complaint must be proved by clear and convincing evidence, and

no judge may be compelled to give evidence against himself or

herself; provided, however, that a judge who chooses to

testify on his or her own behalf shall be subject to cross-

examination. [Amended effective October 10, 2001.]

Rule 11. Court to Proceed Where No Pleadings Filed or

Appearance Made

Notwithstanding the failure of any judge to file

responsive pleadings or to appear, the Court may proceed with
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the hearing, provided, however, that all evidence in support

of the complaint shall be heard by the Court in public hearing

or filed in the course of public hearing.

Rule 12.  Appointment of Counsel

Whenever it appears to the Court to be necessary or

advisable, the Court may appoint counsel to represent any

person who may be materially affected by the proceedings.

Rule 13.  Persons Designated as Interested Party

The Court may permit, upon request, any person who may be

materially affected by the hearing to be designated as an

interested party who shall be entitled to be represented by

personal counsel to attend all hearing, to cross-examine

witnesses, and to adduce evidence, if the Court deems same to

be pertinent.

Rule 14.  Witnesses.

Any witness at any hearing of the Court shall, upon leave

of the Court, have the right to be represented by counsel, but

such counsel shall not participate in the hearing, or cross-

examine witnesses, except by permission of the Court.  The
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examination of all witnesses shall be conducted by counsel for

the parties, and may also be conducted by any of the members

of the Court.

Rule 15.  Obligation to Assist, Aid, etc., Court

It shall be the obligation of all judges and attorneys

licensed to practice law in this state, when called upon to

assist in any hearing, or to testify concerning any matter as

to which he or they do not properly claim privilege as an

attorney, to so assist, to testify and aid the Court in their

duties.

Rule 16.  Decisions, Orders, etc., of Court

The Court may, after notice and a public hearing,

consider any proposed resolution of the charge or charges

submitted by joint motion of the parties.  Neither the fact of

the filing nor any fact alleged therein or related thereto may

be considered by the Court in its final adjudication if the

proposal is rejected.  Any proposed resolution should be

submitted to the Court at least 10 days prior to the hearing.

At the conclusion of the hearing Within 10 days following

submission of the matter, the Court shall enter an appropriate
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order, exercising the authority vested in it by section 6.18

of the judicial article § 157, Ala. Const. 1901 (Off. Recomp.)

(§ 6.18 of Amendment No. 328), or shall dismiss the complaint.

With respect to all matters other than removal from office,

the Court shall convict only with the concurrence of no fewer

than six of its nine members.  With respect to removal from

office, the Court shall convict only with the concurrence of

all members sitting.  A failure to convict within 10 days

after the conclusion of the hearing shall constitute an

acquittal.  The decision of the Court shall be final, subject

to appeal rights contained in section 6.18(b) of the judicial

article § 157, Ala. Const. 1901 (Off. Recomp.). [Amended

effective October 10, 2001; February 4, 2002; May 1, 2010.]

Rule 17.  Designation of Bailiff; Punishment for Contempt

The Court may punish breaches of order and unprofessional

conduct on the part of counsel, or any other person, by

censure, exclusion from the hearing, if appropriate, or by

punishment for contempt as in civil proceedings.  The Court

may designate a person or persons, including the Marshal

and/or Assistant Marshal of the Supreme Court of Alabama, to

act as bailiff or bailiffs to be in attendance at all of its
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meetings.

Rule 18.  Judicial Notice

The Court shall, upon advising the parties, have the

right to take judicial notice of such matters of which courts

of record of this state may take judicial notice.

Rule 19.  Place of Hearing

The Court shall conduct the hearing at such place or

places in the state as it shall determine will best serve the

public interest.

Rule 20. Court Orders

All orders of the Court shall be in writing, and shall be

preserved by the Secretary in the permanent records of the

Court.

Rule 21.  Transcript of Proceedings

 A verbatim transcript of the proceedings before the

Court shall be kept, and the original thereof transcribed and

filed in the office of the Secretary in Montgomery as a part

of the record of the proceedings.  The transcript shall be



12

prepared by a reporter designated by the Court.  The parties,

with the approval of the Court, may agree on a different

method, other than a reporter's shorthand or machine method,

of recording and transcribing the proceedings.

Rule 22.  Subpoenas; Witness Fees

The Secretary shall prepare and have available for

issuance at the request of any party, subpoenas returnable

before the Alabama Court of the Judiciary.  All witnesses

shall be entitled to such witness fees and expenses as in any

civil proceedings in this state.

Rule 23.  Copies of Rules

Prior to the hearings, all interested parties that appear

of record at the time of the commencement of the proceedings,

and any interested party who may subsequently become a part of

such proceedings, shall be entitled to receive copies of these

Rules of Procedure, and shall be governed thereby.

Rule 24.  Presiding Judge

In the event the Chief Judge is disqualified or is unable

to serve, then the presiding judge shall be an appellate
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justice or judge appointed to replace the Chief Judge or the

most senior judge serving.

Rule 25.  Effective Date

The effective date of these Rules shall be the 11th day

of March 1974.

Rule 26.  Selection and Appointment of Alternate Judges

In the event of the disqualification or inability of a

member of the Alabama Court of the Judiciary to serve, then

his replacement shall be selected from alternates.  The

Supreme Court of Alabama shall select an alternate judge of an

appellate court; the Circuit Judges' Association shall select

an Alternate 1 and Alternate 2 from the circuit judges of the

state; and the governing body of the Alabama State Bar shall

select an Alternate 1 and Alternate 2 from the membership of

the State Bar.

Whenever any judge of the Alabama Court of the Judiciary

is disqualified or otherwise unable to serve on a case then he

shall notify the Chief Judge and the Secretary of the Court.

The Chief Judge shall appoint the first alternate circuit

judge or the first alternate bar member to replace the regular
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circuit judge or bar member who is disqualified or unable to

serve.  In the event that the first alternate is disqualified

or unable to serve, then the Chief Judge shall appoint the

second alternate.  In the event the Chief Judge is

disqualified or unable to serve, then the Secretary will

appoint his alternate to take the place of the Chief Judge.

[Adopted effective March 12, 1974.]

Rule 27.  Publication

A.  These rules shall be deposited with the Clerk of the

Supreme Court of Alabama and shall be published in all

publications wherein the rules of the Supreme Court of Alabama

are published.

B.  All amendments to these rules shall be effective

immediately as to all pending and future investigations and

charges. [Adopted effective October 10, 2001.]
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